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The Power of Apology in Mediation

In disputes where there is physical or emotional injury, or a desire to preserve a relationship, an apology may have significant, positive impact.   There are four levels to an apology:

The weakest level of apology is a simple confession acknowledging what the party did, taking ownership of the act and admitting that damage was done, without an expression of remorse (“I did it”).  
The second level of apology combines confession with words of remorse, expressing regret for the act and its negative impact on the victim.  (I did it and I’m sorry”) 
The third level of apology adds repentance to the apology.  The party explains how the act has changed the party for the better and often includes real proof of change.  (I did it, I’m sorry and I will never do it again). 
The strongest level of apology adds justice to the apology, an offer by the party to do what is required to right the wrong.   

The stronger the apology, the more likely it is to be accepted by the victim.  

Unfortunately, our legal system penalizes apology as an admission of wrongdoing and weakness.  Thus, cases that would settle for an apology are seldom afforded that chance.  Mediators often aspire only to settle the monetary issues, ignoring situations in which parties are seeking acknowledgement of their pain or reconciliation of a relationship.  Part of a mediator’s role should be to create an environment in which parties feel comfortable to apologize.  This may include requiring a written guarantee that an apology will not be used as a weapon against the party apologizing.  
It should be considered that there will be cases where apology will never occur, and others where it may not even be appropriate. The parties and mediator need to determine what they are trying to accomplish through the mediation.  But in cases where it is appropriate and needed, an apology can be a powerful tool. 

The author, Jay Lazrus, is an experienced attorney and neutral.  For more information, or to retain his services as a mediator or arbitrator, please visit his website at www.raegroup. com or go to www.virtualcourthouse.com and select him as your neutral.  
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My website contains information about my alternative dispute resolution services and an archive of my newsletters.  I encourage you to share this newsletter with anyone interested in issues pertaining to alternative dispute resolution.  The information in this newsletter may be copied and distributed, without charge and without permission, but with appropriate citation to Jay Lazrus of the RAE Group.  If you are interested in being added to my email list, please e-mail me at jlazrus@raegroup.com.
