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Goal(s) For The Mediator (and the Parties)

Stating the obvious, the goal of mediation is for the parties to reach a mutually acceptable resolution of their dispute.  However, in order for the parties to reach this goal, there are a number of intermediate goals to be achieved by the parties and the mediator. While not every one of these must be fulfilled to reach a resolution, it is helpful to keep them in mind as the mediation process unfolds.  
Procedural and Process  
· Who will attend mediation sessions
· When will the sessions be held
· Will the proceedings be confidential
· What are the fees, how will they be paid and who will pay them
Issue Development and Analysis

· What issues do the parties want addressed in the mediation

· Developing a clear and concise statement of each issue

· Consider each issue one at a time

· Help each party express clearly to the other party the reasons for each position held

· Help the parties, in a practical and logical manner, express  the reasons for each position held
· What results does each party seek to achieve in the mediation
· Why does the party desire to achieve that result

Dialogue

· Check and confirm that the parties and the mediator are understood by one another throughout the mediation 
· Maintain the focus of the parties on the goals, and needs of both parties. 

· Help parties to maintain a respectful productive and articulate dialogue
· Summarize the progress of each mediation session 

· Help parties note when progress has been made  and recognize that a final resolution may take time
· Help the parties avoid frustration with the process and one another 

Problem Solving
· Help each party analyze the reasons underlying each position 
· Help the parties avoid unproductive digressions 
· Help the parties identify potential stumbling blocks
· Help the parties determine whether additional information or expertise is needed to resolve issues

· Help the parties brainstorm creative solutions 
· Help the parties understand that resolution of issues in mediation requires satisfies the needs and perspectives of both parties 
· Help the parties consider whether additional authority is needed to execute or implement a proposed agreement 
· Help the parties draft a resolution agreement
Resolution Analysis 

· Help each party consider how any proposed resolution will affect the parties and any other significant parties
· Help the parties consider how parties or forces outside the mediation will affect the agreement of the parties
· Help the parties analyze each term of the agreement to test if it will have the intended effect.  

· Help the parties consider the consequences of not reaching a resolution suring mediation 




The author, Jay Lazrus, is an experienced attorney and neutral.  For more information, or to retain his services as a mediator or arbitrator, please visit his website at � HYPERLINK "http://www.raegroup" ��www.raegroup�. com or go to � HYPERLINK "http://www.virtualcourthouse.com" ��www.virtualcourthouse.com� and select him as your neutral.   


To unsubscribe to this newsletter please send an email to � HYPERLINK "mailto:jlazrus@raegroup.com" ��jlazrus@raegroup.com� with Unsubscribe in the subject line. 


My website contains information about my alternative dispute resolution services and an archive of my newsletters.  I encourage you to share this newsletter with anyone interested in issues pertaining to alternative dispute resolution.  The information in this newsletter may be copied and distributed, without charge and without permission, but with appropriate citation to Jay Lazrus of the RAE Group.  If you are interested in being added to my email list, please e-mail me at jlazrus@raegroup.com.











