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Interests: The Linchpin to Conflict Resolution

Many negotiations are repeat performances.  In business or personal life, we tend to deal with the same people – be they customers, vendors, bosses, employees, etc.  These negotiations tend to be considerably easier when others have the good grace to accept our viewpoint.  Unfortunately, this rarely happens.  Instead, the parties to the negotiation bring their own views and positions to the party.  Interest-based negotiation skills can assist parties to guide the negotiation to a reasonable conclusion.  The suggestions offered in this article can help reduce conflict and result in workable solutions.   
Differentiate between interests and positions. 

	The orange story.  There was only one orange left in a kitchen and two prominent chefs were fighting over it. Time was running out and they both needed the orange to finish their recipes for an important dinner. They decided to compromise. They split the orange in half, and each finished preparing his meal. One chef squeezed the juice from his half and poured it into the sauce he was preparing.  It wasn't quite enough, but it had to suffice.  The other grated the peel and mixed it into the batter for his cake. He too didn't have as much as he would have liked, but what else could he have done?  A better solution may seem evident – they should have shared the whole orange and each taken the part needed.  Instead, the chefs focused on each other's position (the what) and not on each other's interest (the why). 
Preparation for a negotiation should include asking both "What do they want?" and "Why do they want it?"  Equally as essential, these questions should also be asked with respect to your own views.  If the interests of the parties are understood and considered, this will lead to the development of more creative solutions as well as the flexibility to consider them.  
Reflect on each side’s BATNA (Best Alternative To a Negotiated Agreement). 

Are you worse off if you fail to reach agreement with the other side?  A careful analysis of your BATNA and your interests will allow you to determine whether or not to settle or hold your position.  Consideration of the other side’s BATNA allows you to determine the relative balance of power between the parties.  



	
	

	
	
	

	
	
	

	
	
	


Consider the problem, not the personalities 

Too often parties to a dispute consider the goal as defeating the other side.  Negotiations are more likely to be successful if the goal is framed as resolving the problem.  Instead of the parties being pitted against each other, try to frame the dialogue so that it is the parties collaborating toward a solution.  
Prioritize Fairness. 

If the process is viewed by all as fair, it is more likely that the parties will all accept the outcome.  In addition, if the parties can agree on outside standards for judging an agreement they are less likely to look for a reason to renege on, or only grudgingly adhere to, their commitment.  
Listen Actively

A good negotiator listens to and understands what others say.  Active Listening requires that you focus on what the other person is saying and helps the listener gain a clearer understanding of the other party's interests and solutions.  Active Listening also provides the listener with the opportunity to objectively consider the process.  
Silence 

If one party is strongly demanding or emotional, silence as a response can be powerful.   Although silence can be interpreted as disagreement, since the disagreement was not actively voiced, it cannot be treated as such.  A possible result from the silence is that the other side will modify their stance to make it more palatable.  




The author, Jay Lazrus, is an experienced attorney and neutral.  For more information, or to retain his services as a mediator or arbitrator, please visit his website at � HYPERLINK "http://www.raegroup" ��www.raegroup�. com or go to � HYPERLINK "http://www.virtualcourthouse.com" ��www.virtualcourthouse.com� and select him as your neutral.   


To unsubscribe to this newsletter please send an email to � HYPERLINK "mailto:jlazrus@raegroup.com" ��jlazrus@raegroup.com� with Unsubscribe in the subject line. 


My website contains information about my alternative dispute resolution services and an archive of my newsletters.  I encourage you to share this newsletter with anyone interested in issues pertaining to alternative dispute resolution.  The information in this newsletter may be copied and distributed, without charge and without permission, but with appropriate citation to Jay Lazrus of the RAE Group.  If you are interested in being added to my email list, please e-mail me at jlazrus@raegroup.com.











